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I. BASELINE INFORMATION

The purpose of the project is to reactivate an inactive coal processing facility located in Estill County,
Kentucky. The site is being permitted through the Kentucky Division of Mine Permits under application
number 833-9005. The intent of the applicant is to reprocess the coal refuse located on-site through a new
processing plant. The recoverable coal will be separated from the coal refuse and the waste material will
be stored on-site. However, the majority of the recoverable coal that is currently located on the site will be
recovered and reused.

The proposed project will directly impact jurisdictional wetlands and streams. A total of 1,190 linear feet
of streams and 0.25 acre of wetlands will be permanently impacted due to Section 404 regulated
activities. Although Charlie Pond was mapped by the NWI as having wetlands, this pond was removed
from jurisdiction per the approved JD from the Louisville District. In subsequent discussions, the habitat
within Charlie Pond is referred to as wetlands and open water, but this area is not considered part of the
project’s impacts.

The intent of the proposed mitigation is to adequately and appropriately replace the lost function from
construction associated with the proposed Section 404 regulated impacts. The chosen mitigation is located
in what is locally known as Charlie Pond. This pond is one of the coal recovery areas associated with the
proposed project. Currently, Charlie Pond provides emergent wetlands and open water habitat. After the
coal is recovered, the general plan is to modify the wetland so that it will no longer require maintenance,
and will provide improved habitat for fish, wildlife, and plants. This will be accomplished by removing a
drainpipe, partially removing the dam around the pond, constructing islands and peninsulas, and
providing open water habitat.

A. Site Location

The project and mitigation areas, which are permitted as DNR 833-9005, are located in Estill County,
Kentucky. To access these areas, travel north for 1.2 miles from downtown Irvine, KY onto KY
89/Winchester Road to the intersection with Coal Wash Road. Turn left or west onto Coal Wash Road
and travel for a distance of 0.7 mile. A locked gate prevents further access beyond this point.
Reference the enclosed maps for illustrations of the project and mitigation areas.

B. USGS 8-digit Watershed

The 8-digit HUC watershed that contains the project and mitigation areas is the Kentucky River
(05100204).

C. Surrounding Land Use

1. Impacted Area — The land uses within the proposed project area consist of industrial, scrub
woodlands, wetlands and open water. The wetland and open water areas have formed from
construction related to historical mining activities including slurry impoundments and sediment
ponds. The adjacent land uses include woodlands, industrial, and open water associated with the
Kentucky River.

2. Mitigation Areas

Charlie Pond which was built pre-1977 (pre-SMCRA) contains emergent wetlands and open
water areas. Sporadically, willow grows within the emergent area, but not with a density to
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classify any of the wetlands as scrub-shrub. Adjacent land uses are industrial, hay land-pasture,
and open water associated with the Kentucky River.

D. Classification

1,

Impacted Wetlands — The 0.25 acre of wetlands to be impacted by the proposed project include
both scrub-shrub and emergent habitat. The delineated wetlands have formed in historic mining
related sediment pond. The 0.25 acre of wetlands was not mapped by the NWI. These unmapped
wetlands include 0.1 acre of PSS (palustrine-scrub-shrub) and 0.15 acre of PEM (palustrine
emergent) habitats. Reference the submitted Preliminary Jurisdictional Determination (JD)' and
the approved JD? for further information on these features. Figure 1 illustrates the locations of the
wetlands and open waters within the project area.

Impacted Streams — The proposed project will directly impact 1,190 linear feet of ephemeral,
intermittent, and perennial streams, separated into four distinct stream reaches. Three stream
reaches are first order streams, while one reach is a second order stream. The perennial reaches,
totaling 700°, are impacted by previous mining activities. This stream originates from the toe of
the Puckett Impoundment. The previously discussed 0.25 acres of previously unmapped wetlands,
are located along this perennial stream. The remaining ephemeral and intermittent reaches total
490’, and have been partially affected by past mining activities. Figure 1 illustrates the locations
of the streams within the project area.

Proposed Mitigation —

Charlie Pond, the slurry impoundment, will be used for mitigation of the losses to jurisdictional
waters, including streams and wetlands. Currently, Charlie Pond contains areas classified by the
NWI as L1UBHXx (lacustrine-limnetic-unconsolidated bottom-permanently flooded-excavated)
and PUBKHXx (palustrine-unconsolidated bottom-artificially flooded-diked/impounded-
excavated) habitats. These habitats have developed within the coal fines that have been stored for
several decades within Charlie Pond. These coal fines are slated for recovery as part of the
proposed project. Figure 2 illustrates the NWI map classification for Charlie Pond.

The pre-development land use within the footprint of Charlie Pond would likely have been
forested floodplain for the Kentucky River. Later, conversion of the floodplain to agricultural
usage would have occurred. Mr. Kenny Embry remembers helping to build Charlie Pond. He
says that the ground was dry and there was no concern for heavy equipment becoming mired
during construction. This indicates that no surface water or groundwater were present, and the
area was not a wetland at the time of construction. In fact, the adjacent field located immediately
south of Charlie Pond is currently used agriculturally.

! EcoSource, Inc. June 15, 2012. Fuel Recovery Partners LLC, DNR 833-9005, Preliminary JD Application.
% Army Corps of Engineers. February 15, 2013. Approved Preliminary Determination Form for LRL 2011-1036.
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Figure 1. Delineated wetlands and streams within the proposed project area. Reference the Mining and
Reclamation Plan Map for greater accuracy and detail of the affected area.

Figure 2. NWI Map of Charlie Pond. (excerpted from http://www.fws.gov/wetlands/Wetlands-Mapper.html)
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E. Landscape Conditions

1. Impacted Wetlands — The wetlands downstream of the Puckett Impoundment formed in a
since abandoned sediment pond. The pond eventually filled with sediment and growing
conditions were optimum for emergent and some woody wetland vegetation

2. Impacted Streams — The perennial stream reaches are immediately downstream of the
Puckett Impoundment. The riparian zone is intact, however the channel itself is compromised
by previous mining. Iron precipitate was noted, along with noticeable sedimentation. The
ephemeral and intermittent reaches also have an intact riparian zone, but suffer from
increased sedimentation.

3. Proposed Mitigation

Charlie Pond was built in the late 1970’s on a farmed floodplain of the Kentucky River. The
riparian trees along the Kentucky River are intact, but only a few trees (mainly willow) grow
within the containment area of Charlie Pond. The wetlands within Charlie Pond were formed
from the containment of coal fines and water inside the dam that forms three sides of the
pond. As the depth of the fines reached the water surface, conditions developed to allow
emergent and sporadic woody vegetation to take a foothold. The open water habitat
developed where the coal fines remain submerged and not near enough to the water surface to
promote the development of an adequate root zone for emergent vegetation.

The exact pre-construction contours within the outline of Charlie Pond are unavailable;
however, historical mapping was reviewed to determine the general terrain of the pond’s
footprint. Figures 3 and 4 provide illustrations of the USGS topographic mapping for this
location from the 1890’s and 1952. Although, the circa 1890’s map is much less accurate than
the 1952 edition mapping, both figures illustrate that Charlie Pond definitely was constructed
on the low-gradient portion of the floodplain of the Kentucky River. Original drainage
patterns within the footprint of Charlie Pond, as shown on the 1952 mapping, were of course
eliminated during construction.

Charlie Pond will be excavated to an unspecified depth to recover the coal fines. However,
the presumed maximum depth of the coal fines is approximately 15°. The elevation of the
existing dam ranges from 614’ to 617’ on the southern boundary of the pond, and 615’ to
620’ along the river boundary. Based on an interview with Kenny Embry, who was present
when Charlie Pond was constructed, pans were used to scrape material from the floodplain
for placement in the dam. His knowledge is limited of the geotechnical conditions at the time
of construction or the design parameters for the pond. However, Mr. Embry mentioned that
the construction area was always dry. A lack of wet soils during construction indicates that
groundwater does not provide a source of water to Charlie Pond. Due to the compaction of
the dam and its surface, trees do not grow on the top of the dam. The dam appears to be a
very stable component of the structure. It is not being impacted by muskrat or beaver
burrowing, and there are no signs of breaching or erosion. Due to the stability of the existing
dam and the fact that surface water is the hydrologic source for the pond, the decision was
made to not entirely remove the existing dam for restoration of Charlie Pond.
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Richmond, KY Beattyville, KY*
Figure 3. Excerpt from USGS 1:125000 topographic maps circa 1890’s. (Charlie
Pond is shown in red). The location of Charlie Pond is approximated, given the
accuracy of the mapping. Scale is undetermined with 100’ contour interval.

Paola, Irvine, KY®
Figure 4. Excerpt from USGS 1:24000 topographic maps from 1952. (Charlie
Pond is shown in red). Scale is undetermined with 20’ contour interval.

3 USGS. March 1897, reprinted 1918. Richmond, Kentucky 1:125000 topographic map.
4 USGS. April 1892, reprinted 1916. Beattyville, Kentucky 1:125000 topographic map.
5 USGS. 1952. Panola, Kentucky 1:24000 topographic map.
8 USGS. 1952. Irvine, Kentucky 1:24000 topographic map.
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Since construction of Charlie Pond was performed before the Estill County soil survey’ was
completed, the exact pre-construction soil series is unknown. Within this soil survey, Charlie
Pond is designated as IdF (Itmann-Dumps Complex, 0-30% slopes), having a parent material
of loamy coal mine soil. However, since the adjacent field located immediately upstream of
Charlie Pond remains intact and unaffected by development, pre-construction soil units can
be inferred for the Charlie Pond area. Based on the survey of this adjacent field, Charlie
Pond’s footprint would have contained three distinct soil units as follows. Reference Figure 5
for an illustration of the soil survey within the area of Charlie Pond.

¢ Grigsby-Chavies-Yeager Complex (GyF) — 2-55% slopes, frequently flooded — This
unit represents the immediate riparian area of the Kentucky River and possibly
comprises part of the material used to construct the dam around Charlie Pond.

e Nolin-Grigsby Complex (Ng) — occasionally flooded — This unit would have
comprised the largest portion of the footprint of Charlie Pond. This material would
have provided the majority of the material used to construct the dam around Charlie
Pond.

o Allegheny Loam (AgC) — 6-12% slopes — This unit would have comprised the lower
slopes of the foothill that abutted the pre-construction floodplain. Likely, some of this
material was also used to construct the dam around Charlie Pond.

Figure 5. Soil Survey map (Excerpted from the Soil Survey for Estill and Lee Counties, Kentucky,
scale is unknown.)

7 USDA, NRCS. 2007. “Soil Survey of Estill and Lee Counties, Kentucky.
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F. Field Observations

1. Impacted Wetlands - The wetlands were delineated using the protocol set forth in the Eastern
Mountains and Piedmont Regional Supplement® to the 1987 delineation manual’. The data sheets
and detailed maps were provided in the submitted and approved preliminary JD document.

The delineated wetlands were formed from historic mining activities. The wetlands downstream
of the Puckett Impoundment were formed within an abandoned sediment pond. These wetlands
include emergent and scrub-shrub habitats. The substrate includes coal and clay particles, and
gravel that originated in the Puckett Impoundment.

2. Impacted Streams — The streams within the project area were delineated based upon the presence
of bed and bank features. The data sheets from the EPA Rapid Bioassessment Protocol were used
during the assessment. The data sheets and map illustrating the stream locations were provided in
the submitted and approved preliminary JD document. Generally, the riparian vegetation was
intact, but sedimentation was noted. The specific conductivity within the intermittent and
ephemeral reaches was 453 puS, and was 623 pS in the perennial reaches. These specific
conductivity readings are elevated over what would be considered pre-mining background levels.

3. Proposed Mitigation

The Charlie Pond wetlands were formed on coal fines. The dominant emergent species present in
Charlie Pond is narrow-leaved cattail (Typha angustifolia), which is non-native and invasive.
Beaver activity was noted within Charlie Pond, but they have not affected the stability of the
structure. A single muskrat hole was noted, but it was located only on the interior side of the dam
in the soft sediments. The muskrat hole did not penetrate the dam. In fact, the beavers and
muskrats are working in concert to diversify the mono-specific stand of narrow-leaved cattails.
Beavers and muskrats build islands, create open water, consume narrow-leaved cattail, and create
habitat for other more valuable wetland vegetation. In diversifying the vegetative cover, habitat is
enhanced for amphibians, reptiles, and water fowl.

The goal is to introduce a more varied wetland that will provide diverse feeding and spawning
areas for fish, amphibians, and possibly mussels. The diversified habitat should attract bald eagle,
osprey, herons, and a greater variety of water fowl species. Photos of Charlie Pond taken on
December 10, 2012 are provided in the Appendix.

G. Climate

The climatic information for the general area of the impacts and mitigation area is derived from the soil
survey for Estill and Lee Counties, Kentucky. The annual precipitation averages 47.23 inches, of which
51% falls in May through October. Average seasonal snowfall is 13.4 inches. The average relative
humidity in the midafternoon is about 60%, with an increase in the evening and an average of 81% at
dawn. Sunlight occurs 66% of the time possible in the summer and 44% in the winter. Prevailing wind is
from the south, with the highest wind speeds occurring in November through April. The average winter
temperature is 36.2 degrees F, while the average summer temperature is 73.5 degrees F.

8 Draft Interim Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Eastern Mountains
and Piedmont Region. 2009. U.S. Army Corps of Engineers.

® Army Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1. 1987. Environmental
Laboratory, U.S. Army Engineer Waterways Experiment Station, Vicksburg, MS.
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H. Water Quality

1. Impacted Wetlands — The water quality within the delineated wetlands was not qualified or
quantified. However certain assumptions can be made regarding filtering of nutrients and
sediments. Since all of the surrounding streams usually had a measured specific conductivity of
>500 umbhos, the standing water within the wetlands probably expresses an elevated specific
conductivity. The loss of these wetlands will remove some of that natural treatment capacity.

2. Impacted Streams — The water quality within the delineated streams was not qualified or
quantified, with the exception of specific conductivity. As stated for the impacted wetlands, all of
the delineated streams had an elevated specific conductivity. Possibly, these elevated readings
were the result of runoff from historic upstream mining activities. Specific conductivity is used as
an important predictor of water quality since certain sensitive macroinvertebrate taxa have been
shown to respond negatively to an increase in specific conductivity over 500 pmhos.

3. Proposed Mitigation

Charlie Pond has been in-place since the late 1970°s. Although, the water quality within Charlie
Pond has not been historically monitored, no water quality problems are anticipated. Currently,
surface water from upland areas is routed into Charlie Pond. No change to the surface water
drainage network is anticipated. Removal of the coal fines from within Charlie Pond and from the
upland areas can only improve water quality in the future.

I. Functional Assessment Tool

1. Impacted Wetlands — An assessment tool has not been applied to or chosen for the impacted
sites. The Corps can recommend a particular assessment tool to be used for this purpose.

2. Impacted Streams — A total of 1,190 feet of stream will be directly impacted by the proposed
project. On the four stream reaches assessed, the RBP habitat scores ranged from 104 to118 and
the specific conductivity ranged from 453 to 623 puS. No further assessment of the streams was
performed.

3. Proposed Mitigation —The projected restored wetlands and open water area is 27.8 acres. The
final restored area will be determined by the amount of coal fines recovered. As discussed for the
impacted wetlands, no particular assessment tool has been applied or chosen for the mitigation
site. In addition, Charlie Pond is being used as out-of-kind mitigation to offset the losses
associated with the 1,190’ of streams.

J. Maps

The following mapping and figures illustrating the features discussed in this document are included in the
Appendix:

e General Location Map
e Specific Location Map
e Mitigation Plan and Details
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K. Responsible Parties

Applicant: Fuel Recovery Partners LLC
5996 Sulphur Well Road
Lexington, KY 41509
Contact: Dell Jaggers, 859-223-4879

Consultant: EcoSource, Inc.
104 Boston Square
Georgetown, KY 40324
Contact: Debbie Collinsworth, 502-868-5200

Ownership of Mitigation Sites:
Fox Trot Properties LLC
5996 Sulphur Well Road
Lexington, KY 41509
Contact: Dell Jaggers, 859-223-4879
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11 GOALS AND OBJECTIVES
A. Function and Values

The current land uses on the proposed project area include industrial, mined (barren) lands, woodlands,
open water, and grasslands. The streams that are present within the project area show signs of degradation
caused by historic mining activities. However, the riparian corridor on these streams is fairly intact and
contributing to the benefit of the stream’s health. The wetlands, as delineated below the Puckett
Impoundment, include emergent and scrub-shrub habitats. Within these wetlands, the vegetation is
diverse and consists of mixed herbaceous species, intermingled with willow and sycamore

The woodlands that are within the project area are >20 years in age. Habitat within the woodlands is
provided for small mammals, amphibians, birds, and white tailed deer. However, the majority of the
project area is occupied by mined (barren) and industrial land that provides little if any habitat for
wildlife. The grassland that is present is not used for crop production, but is allowed to remain fallow.

The proposed mitigation plan is to restore Charlie Pond to contain a diverse palustrine-emergent habitat.
However, woody plantings are planned for the borders of the wetland an on any suitable islands within
the interior or Charlie Pond. These woody plantings will complement the emergent growth and the open
water habitat. This in-kind mitigation should replace lost wetland functions. Since the proposed
mitigation is wetland restoration, the mitigation for the 1,190’ of stream impacts will be out-of-kind.
These stream reaches have been impacted historically by mining activities, and the functions they
currently provide are limited. Of course a lentic system cannot completely replace the functions of a lotic
system, but any wetlands in this geographic area provide critically needed habitat to the region. Over
time, the mitigation area should provide a suitable replacement for lost habitat to the displaced species
from the wetlands that will be lost due to project development.

No local, state, or federal protected or managed areas are located near the project area. The nearest
managed areas include the Daniel Boone National Forest (+15 miles to the NE), Miller Welch Central
Kentucky Wildlife Management Area and the Bluegrass Army Depot (both +11 miles to the SW). In the
immediate area of the impacts and the mitigation, no known rare or unique areas are known to exist.

The Kentucky River essentially abuts the project area. The South, Middle, and North Forks of the
Kentucky River come together upstream of Irvine near Beattyville, Kentucky. Historically, this river was
important for transportation of timber and other products. The extension of the railroad system into the
headwaters of the Kentucky River replaced many of those transportation needs. However, the lock and
dam system along the Kentucky River remains intact. This reach of the Kentucky River lies within the
pool for Lock and Dam 11 which is located at River Mile 201.0. Lock and Dam 12, located at River Mile
220.9 and immediately upstream of Irvine, begins the next upstream pool. Charlie Pond lies adjacent to
approximate River Mile 215.5.

The Kentucky River provides outdoor recreational opportunities such as boating, fishing, bird watching,
and so on. Improvement of these lands adjacent to the Kentucky River will only work to benefit those
activities while allowing for the recovery of an important natural resource. Before the area was used for a
mining facility, the floodplain likely provided critical functions to the river. Connectivity to the river will
be greatly improved by lowering the elevation of the dam. . Those species requiring floodplain habitat to
complete part or all of their life cycle will have their essential habitat restored. During peak flooding
events, the wetland will provide more flood storage than it does in its current condition, because the coal
sediments filling the pond will have been removed and the dam height will have been lowered.
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As it exists, Charlie Pond probably provides habitat for fish, turtles, frogs, herons, and water fowl. Habitat
will be replaced and improved for these groups of wildlife and additional species by the actions taken
with this project. With the replacement of more diverse wetland habitat, the number of plant and animal
species using the area will also increase. Species diversity will be improved by attracting those animals
that are wetland dependent, wetland dependent-upland associated, or upland dependent-wetland
associated. Also, amphibian, reptile, fish and mussel habitat will be improved or made available; thereby
providing essential spawning grounds and overwintering areas.

B. Functional Losses on Proposed Project Site vs Functional Gains on Proposed Mitigation Site
1. Wetlands

The proposed project will impact a total of 0.25 acre of wetlands consisting of the following:
scrub-shrub = 0.1 acre; emergent = 0.15 acre. These are lower quality wetlands that formed
within an abandoned, mining-related sediment pond.

As proposed, the restoration will provide at least 27.8 acres of combined wetland and open water
habitat within the coal recovery area of Charlie Pond. The goal is to provide 65-75% of the
restored area in open water with the balance in wetlands. The restoration plan includes islands
and peninsulas, and shallow and deep water habitat. The majority of the wetland areas will be
emergent, but woody vegetation will be planted on the suitable islands and peninsulas.

2. Streams

As delineated, 1,190 linear feet of stream will be impacted by the proposed project. The flow
regimes include ephemeral, intermittent, and perennial. The ephemeral and intermittent reaches
would be considered non-RPW (relatively permanent waters) streams. The stream quality is
reflected by the habitat scores which range from 104 to 118, as presented on the EPA RBP data
sheets (reference the approved JD document). Based on these habitat scores, stream habitat
quality is relatively low and functional support would be equally low.

The offered mitigation for the stream impacts is the restoration of Charlie Pond. Although stream
habitat will be replaced with out-of-kind mitigation, a habitat critical to the region will be restored
and used to replace low-value stream habitat.

C. Functional Replacement
1. Wetlands
A total of 0.25 acre of wetland habitat will be displaced by the proposed project. The proposal is
to restore 27.8 acres of wetlands and open water on the floodplain of the Kentucky River. This

wetland restoration will improve connectivity with the river, provide additional flood storage
capacity, and improve habitat for water fowl, amphibians, and fish

2. Streams
A total of 1,190 linear feet of stream will be directly impacted by the proposed project. Wetland

restoration is proposed to offset the stream loss. Although the functions that the two aquatic forms
(streams vs wetlands) provide are not identical, the restored wetlands can work to replace many
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of the functions that have been lost on a regional scale. The following are some points made
supporting the use of out-of-kind mitigation.

= Mitigation will be conducted on-site.

= The mitigation area is located adjacent to the Kentucky, and on the river floodplain.

= Any wildlife habitat functions that Charlie Pond currently provides will be replaced. This
habitat is critical in a region that does not provide large areas for water fowl. Restoration of
this area will maintain this critical habitat.

= Since a major portion of the bottomlands within the floodplain of the Kentucky River has
been converted to agricultural usage, wetland restoration is crucial to offsetting the historic
losses of wetlands in the region.

D. Identification of Potential Challenges

As noted during the field investigations, narrow-leaved cattails are the dominant species in Charlie Pond.
Even though coal recovery will remove much of the substrate that contains the seed bank for this species,
narrow-leaved cattail will always have the potential to regrow. Complete removal of this species from
Charlie Pond will probably not be possible. However, changing water levels and creating deeper pools
will prevent the species from becoming dominant.

Evidence proving the presence of beaver was noted. This species can be problematic, but certain
measures such as providing protection for the woody species to be planted will have to be provided. In
fact, the restoration will actually enhance their habitat by increasing plant diversity in the wetland.

The existing drainage system of culverts will continue to transport drainage from upland areas to Charlie
Pond. The existing dam will be improved so that it no longer requires maintenance. Thus, the hydrology
should not be a challenge in providing adequate saturation or inundation of the wetlands.

E. Environmental Goals and Objectives

The overall goal and objective of the wetlands restoration is to provide adequate and appropriate
mitigation for the losses caused by the proposed impacts. Final success of the wetlands will be determined
by the presence of the three criteria used to define a jurisdictional wetland as outlined in the 1987 Manual
or any subsequent Regional Supplement to the Corps of Engineers Wetland Delineation Manual. Those
criteria include hydric soils, hydrophytic vegetation, and appropriate hydrology. Throughout the
monitoring period, those three criteria must be present. The mitigation site was selected due to its
proximity to the proposed impacts, presence of a restorable resource, and the need for watershed
improvements in the 8-digit watershed.
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1L

MITIGATION WORK/IMPLEMENTATION

A. Site Preparation

3

Plans
a. Grading

One coal recovery is accomplished, the interior of Charlie Pond will be very different than it is
today. Since the amount of coal fines to be removed is unknown, the exact post-recovery
configuration of Charlie Pond is also unknown. As such, the amount of earth movement is
undetermined. However, the existing dam will be lowered to an approximate elevation of 614°.
The dam will be designed so that it will require no maintenance. This will be done by creating
gradual slopes into the peninsulas and by compacting the soil. This compaction is necessary to
prevent tunneling by muskrats and beavers and to prevent tree growth. The material removed
from the dam will be used to place a more gradual slope on the inside edge of the dam, and to
construct a series of peninsulas and islands along the inside edge of the dam. Any material
remaining after recovery will be used to shape islands within the pond. Recompaction of the dam
surface will occur during the restoration process. As necessary, any additional material needed for
island or peninsula construction will be taken from uplands outside of the wetland area. Any trees
and shrubs removed during the lowering of the dam will be set aside for installation in the
wetland.

b. Hpydrologic Changes

During the site investigations, surface water and not groundwater was determined to be
supportive of Charlie Pond’s hydrology. As such, no changes to the existing hydrology are
proposed. The existing network of culverts routing water from the uplands will continue to flow
into Charlie Pond.

c. Water Control Structures

No water control structures are proposed to manage the hydrologic conditions at either mitigation
area. An existing pipe in the dam will be removed. An open spillway is proposed to be
constructed in the southeast corner of Charlie Pond. The spillway will be designed to prevent
blocking by beaver by directing most of the overflow through rock beneath the surface. This
spillway will be 30-feet wide, be located on a gradual slope, and be armored with large riprap.
The water will be allowed to discharge through the rock in the spillway, thereby reducing the
probability that beaver will detect water flow and thereby preventing damming by the beaver.

d. Exotic Vegetation Control

Narrow-leaved cattail is the dominant species in Charlie Pond. Although coal recovery will
drastically reduce the coverage by this species, they will not be eradicated. Deeper areas of water
along the island and peninsula edges will naturally prevent this species from becoming as
dominant as present. Also, once Charlie Pond is restored, it should become a sizeable attractant to
water fowl, beavers, and muskrats. The water fowl and muskrats will use the narrow-leaved
cattail as a food source. This will also naturally work to control the dominance of this species. If
necessary, other measures such as the use of herbicides will be employed to reduce the
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dominance of narrow-leaved cattail. The need for these measures will be determined during the
active, post-construction, monitoring period.

e. Erosion Control

At this time, no erosion control problems exist. During construction, all means necessary to
provide adequate erosion control will be used. The soil placed in islands and peninsulas will not
be compacted and can be expected to readily support trees, shrubs, and aquatic plants. Seeding of
the islands, peninsulas, and exposed dam will be undertaken as areas are completed.

f. Bank Stabilization
No bank stabilization is planned as a component of this mitigation plan.
g. Equipment and Procedures to be Used

Large and small excavators will be used for island and peninsula construction. This activity will
be limited to top of the dam and within the interior of Charlie Pond. Any trees removed from the
dam will be placed within the water and on the surface of the islands to improve habitat for birds,
turtles, and salamanders.

h. Site Access Control

Charlie Pond lies within a gated and controlled area. All excess traffic will be deterred by this
form of control. Also, Charlie Pond is located along the Kentucky River, which serves to restrict
vehicular traffic. No plans exist to fence the areas in order to further limit access. No problems
are anticipated from trespassers causing damage to the project area. In the event problems do
arise, appropriate actions will be taken to protect the restoration area.

i. Strategy for Minimizing Soil Compaction

Since the excavators will not be sitting within the interior of Charlie Pond, all compaction should
be limited to the surface of the dam and the road that parallels the east side of the pond. Thus, no
unwanted compaction of material will occur within the interior of the pond.

2. Soil/Substrate

Based on the adjacent mapped soils, the footprint of Charlie Pond would have included silt and clay
loamy material. The dam would have been constructed of this material. However, the material on the
interior of Charlie Pond is mostly coal fines. Recovery will remove the majority of these fines; yet,
some will remain in the pond. All of the fines that can be feasibly and economically recovered will be
removed. Since the coal fines currently provide an ideal substrate for the existing emergent
vegetation, small amounts present after restoration should not be problematic. During island and
peninsula construction, all efforts will be made to isolate and cover these fines.

3. Hydrology

No monitoring wells are proposed for this wetland since inundation is guaranteed. The network of
surface hydrology will not be altered from its current configuration.
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4. Planting Plan

The mitigation sites are to be planted as emergent wetlands with trees planted where possible. Exact
locations of peninsulas and islands are not known and will be predicated upon the post-recovery
configuration of Charlie Pond. The seeding list was developed to assure good ground cover of the
islands and peninsulas. Based upon the existing seed bank and the assurance that wetland species will
naturally re-establish, no herbaceous wetland species are proposed. The islands, peninsulas, and bare
areas are to be planted in the seed mix provided in Table 1.

Woody species were selected based upon their availability and likelihood of being ecologically
suitable for the restored environment. In addition, the use of Root Prune Method (RPM) trees is being
proposed. The availability of species was taken from the inventory list provided by Forrest Keeling
Nursery. Another provider can be used, but this nursery does have the required stock available.
Tables 2 and 3 provide lists of species to be planted. During monitoring, both volunteer and planted
woody species will be counted toward the success standard. At least six (6) of the tree species listed
in Table 2 (including at least one hard mast species) and at least three (3) of the shrub species listed in
Table 3 are to be planted per acre. Trees and shrubs are to be planted at a rate of 80 per acre, of which
60% (48) should consist of tree species.

Table 1. Seed micx list.
Scientific Name Common Name #s / Acre
Sorghastrum nutans Indian grass 5
Glyceria striata Fowl manna grass 2
Elymus hystrix (Hystrix patula) Bottle brush grass 2
Panicum virgatum Switchgrass 2
Triticum aestivum Wheat 50
Table 2. Tree planting list.
Scientific Name Common Name Container Size
Acer rubrum red maple 3 or 5 gallon
Betula nigra river birch 3 or 5 gallon
Carya laciniosa shellbark hickory 3 or 5 gallon
Liquidambar styraciflua sweetgum 3 or 5 galion
Nyssa sylvatica black gum 3 or 5 gallon
Platanus occidentalis sycamore 3 or 5 gallon
Quercus imbricaria shingle oak 3 or 5 gallon
Quercus palustris pin oak 3 or 5 gallon
Quercus rubra red oak 3 or 5 gallon
Quercus shumardii Shumard oak 3 or 5 gallon
Acer rubrum red maple 3 or 5 gallon
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Table 3. Shrub planting list.
Scientific Name Common Name Container Size
Alnus serrulata smooth alder 3 or 5 gallon
Cephalanthus occidentalis button bush 3 or 5 gallon
Cornus racemosa gray dogwood 3 or 5 gallon
Cornus stoloniferum Red osier dogwood 3 or 5 gallon
Prunus serotina wild cherry 3 or 5 gallon
Sambucus canadensis elderberry 3 or 5 gallon
Viburnum prunifolium blackhaw viburnum 3 or 5 gallon
96 S Exotic and Undesirable Species Control

As mentioned previously, deeper water depths and foraging by water fowl and muskrats are
anticipated to natural control the narrow-leaved cattails. If additional control measures are required,
mechanical or hand removal will be considered. Herbicidal treatments will be considered as a last
resort.

6. Schedule

Exact dates of the restoration of Charlie Pond cannot be provided. Once coal is recovered from
Charlie Pond, it will serve as sediment control for upland areas that currently provide surface water
runoff to the pond. Once the upland areas have been successfully revegetated for two years,
restoration on Charlie Pond can be performed. After construction of the islands and peninsulas,
vegetation will be seeded and trees will be planted.

7. Construction Monitoring

During excavations and tree planting, a company representative will be available for supervision. The
construction monitor will have the appropriate knowledge of all elements of wetland restoration that
are needed to understand how to achieve the desired end product.

B. As-Built Conditions

Once the restoration plan has been implemented on both mitigation areas and one growing season has
passed, an initial status report will be submitted. This report will include planting list, description of site
conditions, any information on additional efforts required to achieve success, photographs, and an as-built
drawing of the restoration area. The perimeter of the mitigation sites will be adequately marked with
permanent signs. A plan will also be included that details the management needs and if necessary
maintenance of the site.

C. Financial Assurance
The applicant absorbs full responsibility for the continued maintenance of the restoration site. The

company has an annual budget for remedial work at any of their restoration sites, and this site would fall
within that budget.
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Iv. SUCCESS CRITERIA

A. Wetland Delineation

A delineation of the wetland mitigation area will be performed during the final year of monitoring, in
order to determine whether or not the site can be deemed jurisdictional. The guidelines as set forth in the
1987 delineation manual, along with the Regional Supplement for the Eastern Mountains and Piedmont
Region will be used as the standard. If the site meets the criteria of a jurisdictional wetland, then the site is
considered to be a success. The final success will be a total area of 27.8 acres of open water, islands, and
peninsulas will be restored. Of the 27.8 acres, 25-35% will consist of open water. The majority of the
island and peninsula area is not necessarily meant to meet the hydric soil standard for a jurisdictional
wetland. The heights on the islands will vary, preventing inundation of these features unless there is
flooding from the Kentucky River. Therefore, the island and peninsulas are not included in the
jurisdictional wetland areas. The target is to provide 65-75% of habitat that is suitable for nesting,
foraging, etc. Likely, much of these islands and peninsulas will meet the hydric soils criteria. But since
the material used for construction will either be taken from the dam, upland areas, or used from within the
pond’s recovery area, there is no guarantee as to the development or existence of hydric soil
characteristics.

B. Vegetation

Areas planted to trees and shrubs will be limited to no more than 50-percent of the islands and peninsulas
that are at least 3 feet above the elevation of water in the wetland. Areas are purposely not being planted
to trees to provide nesting habitat for turtles and waterfowl. The proposal is to use container, RPM stock.
The target for success will be 60 trees/acre including volunteers and planted stock. Trees and shrubs will
be planted at a rate of 80 trees/acre. No single planted species will comprise more than 20% of the
counted species. If this vegetation standard is met, the site will be considered a success.

s Hydrology

Except for the islands and peninsulas, the site is anticipated to be inundated all of the time. Therefore, no
standard for hydrology is proposed. As necessary, visual observations and photographic documentation
will be performed to substantiate this claim. If the site meets the hydrology criteria set forth herein this
document, then the site is considered to be a success.
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V. MONITORING
A. Monitoring Reports
1. Timing

Monitoring reports will be submitted on an annual basis. The first report will be due after one full
growing season has been completed. Each report will be due in the Corp’s office by January 30" of
each year. A five-year monitoring period is proposed. On-site inspections of the mitigation site will
be sometimes daily during construction, and no less than monthly for the first year following
construction. During the five-year monitoring period, biannual inspections will be performed during
the first and last months of the growing season.

2. On-Site Method

To provide repeatable documentation of the mitigation site, permanent photo stations will be
established. These photo stations will be set forth on a map that will be submitted with each report.
Each point of evaluation will be located on the same site map as the photos.

3. Documentation

A written narrative will be included that discusses the progression of the site toward meeting the
success goals. Any data forms used for collection of site information will be provided. Also included
will be a discussion of any modifications or remediation that was performed during the year
represented by the report. The report will be broken down into the categories listed in Section IV.
Success Criteria.

4. Responsible Parties

Fuel Recovery Partners LLC, as the applicant and project owner, will retain full responsibility for
assuring project completion and success. Within the monitoring report, contact information for all
participants will be identified by name, address, and phone number.

B. Assessment of Function/Value Replacement

No particular assessment tool is proposed to determine adequate replacement. Since in-kind and out-of-
kind mitigation is being provided, no true replacement of all lost functions can be provided. However,
over the monitoring period a steady improvement in the wetland vegetation and an increase in the
diversity of animals using the wetland should be noted.

(6 Release from Monitoring

Prior to request for monitoring release of the wetland areas, a delineation will be performed by a qualified
professional with formal wetland delineation training. This delineation will be submitted with the final
monitoring report, along with a request for release. This final report will provide a summary of the
project, how success goals have been met, and a comparison of the baseline to the final product. This
submission will be followed by a coordinated field visit to the mitigation site to be attended by the
appropriate agency representatives and the applicant. The appropriate documents will be filed with the
county to permanently encumber or protect the perpetual usage of the mitigation areas for wetland habitat.
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VI. CONTINGENCY PLAN

In the event success criteria cannot be met in a given year, remedial measures will be presented to the
Corps outlining a course of action. These measures will be presented within 90 days of the monitoring
report submittal. Include in this course of action will be an analysis of the cause of failure. In the unlikely
event that the mitigation site is deemed a failure, the applicant reserves the right to offer an alternative
mitigation site or enter into discussions with the Corps to determine a strategy for providing mitigation
for the non-compensated impact.
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e General Location Map
e Highway Location Map

e Mitigation Plan and Details
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Photo 1. Facing north into existing open water area.

Photo 2. Top of the existing dam.
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Photo 3. Trees growing on the outslope of the dam.

Photo 4. Beaver trail from the interior of the pond and leading to the river.
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Photo 6. Muskrat activity within Charlie Pond.
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Photo 8. Facing south from the northern boundary of Charlie Pond.
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